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For Revenue : | Shri G.J. Ninawe
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ORDER

PER SATBEER SINGH GODARA, J.M.
This assessee’s appeal for A.Y. 2011-12, arises against
the CIT(A)-2, Nagpur’s order dated 20.07.2020, passed in case
No.CIT(A)-2/10699/2017-18, in proceedings under section 143(3)

r.w.s. 250 of the Income Tax Act, 1961 [“In short Act”].

2. Heard both the parties. Case file perused.

3. Delay of 182 days in filing of the instant appeal is
condoned as per the assessee’s duly sworn in affidavit attributing
reasons thereof to communication gap(s) at various levels as well as
provision of section 3(1) of The Taxation and other Laws (Relaxation
And Amendment of Certain Provisions) Act 2020 extending the date
of filing of the appeal(s) up to 31st March, 2021. Hon’ble apex

court’s landmark decision Collector, Land Acquisition vs., MST
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Katiji [1987] 167 ITR 471 (SC) has settled the law long back that all
such technical aspects must make way for the cause of substantial
justice. The Revenue has also not been able to rebut the assessee’s
foregoing averments. The impugned delay of 182 days in filing of

the instant appeal stands condoned therefore.

4. Coming to the assessee’s five substantive grounds
raised during the course of hearing that both the learned lower
authorities have erred in law and on facts in disallowing section
80P(2)(a) deduction claim of Rs.15,26,953/-, we note that the

CIT(A)’s detailed discussion to this effect reads as under :

514  Ground No.1 & 2 are related to deduction ufs. 80P of the Act. However, it is
found that in fact, an appeal crder u/s 250 related to the A.Y. under consideration, i.e.
AY.2011-12 has already been passed in case of the appellant society viz. Chandrapu~
Zilla Parishad Karmachari Credit Co-Op Scciety. In the same, tne then Ld. CIT(A)-2
following the judgement of ITAT, Nagpur in case of one Shri Gopalkrishna Urban Credit
Society Nagpur & 7 others (I"A No. 68/Nag/2012)for A.Y.;2008:09 gave-the decision
that appellant society was eligible for the deduction u/s 80P(2 aj(l) ‘Hotier It e

mentioned in the entire appeal order (at more than one place) that the deduction

claimed u/s 80P(2)(a)(i) was of Rs. 1,23,73,417 and. therefore zn para no. 5 of the' said 2
appeal order dated 17-06-20"4 the then Ld. CIT(A) dlrected to al!ow deductlonof thei_;:: ',
same armount u/s 80P of the Act and in conclusion allowed the appeal : :

5.1.1 In these proceedings, the Ld. Counsel for the. appélla ﬁﬁentioned'that;whi'le .

giving affect to the order the Ld. A.O. by his order dated 07 2014 after glvmg:re _j__'i;;_l-f{
as deduction of Rs.1,23,73,417 u/s 80P assessed balance Rs. 15,26,953 as Net

Taxable Income from the ongmal Total Income of Rs.1,39, 00, 370 (whlch was assessed £
by ITO by his order dated 09-10-2013), ik -

"'he deducbon uls. BOF".-‘
h  was: assessed bv'

5.1.2 Thus the grievance of the appellant society was tf

should have been allowed to the extent of Rs. 1,39.00,3

disallowing some payments as per section 43B of the Act rela”_‘d to vartous prowsmns': ;: :
like Audit fees, Gratuity, NPAs ete.) e s

~76.1.3 All the facts and circumstances of the case were considered and it is fourid

/ that unfortunately four vears from the date of the appeal fr'irciér i.e. 17-06-2014" have " -
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:‘h : 31d¥eT &4 [ Appeal Mo. CiT(A)-2/10899/2017.18
F) JWERT 6T AT 4 Date of Qrder: Z20/07f202C

Rulordr AY ; 2011412

already passed and therefore in spite of there being a mistake ,apparenf from the

record, this mistake can’t be rectified now. However, so far as this appeal js

concerned, it is_not maintainable as such in law_and therefore, has to be

dismissed for statistical purpose.

6.0 Inthe result, the appeal of the appellant is dismissed, for statistical purposss,

S. We note from perusal of the case file that the Assessing
Officer’s original assessment had disallowed sec.80P(2)(a) deduction
of Rs.1,23,73,417/- and this latter sum of Rs.15,26,956/- (supra)
representing NPA advances in sec.143(3) order dated 09.10.2013.
The assessee appealed before the CIT(A) qua the former issue only
which stood allowed. And the Assessing Officer passed his giving
effect order on 23.07.2014. We thus conclude that the assessee’s
instant grievance is not maintainable in this second round.

Rejected accordingly.

6. This assessee’s appeal is dismissed in above terms.

Order pronounced in the open court on 09.12.2022.

Sd/- Sd/-
[DR. DIPAK P. RIPOTE] [SATBEER SINGH GODARA]
ACCOUNTANT MEMBER JUDICIAL MEMBER

Pune, Dated 09th December, 2022

VBP/-
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